The study focuses on specific issues in the system of international security related to modern-day piracy. The first part examines the adequacy of the classical approach treating piracy as a common crime with an international element, comparing contemporary piracy to other illegal activities committed by non-state actors. The second part deals with the status of the threat to international peace and security potentially applicable to piracy. The essay concludes with a brief case study on the role of the UN Security Council in suppressing piracy off the coast of Somalia under norms of international security law.
Introduction
The international community has long faced the need to suppress piracy 4 . Piracy was among first deeds to be qualified as crimes and to become the object of regulation under lawfirst customary, then national and international. As far back as Cicero, the formula hostes humani generis or enemies of humankind was used to describe sea robbers. Later, using Cicero's words, Gentili applied the Positivist Theory (Law as a Support for Policy) to the issue, while Grotius analysed the issue from the viewpoint of the Naturalist Theory (Law as a Moral Order Governing Policy) 5 .
However, not only historians of international relations focus on the subject now. Since the beginning of the 21 st century different parts of the world have been affected by a new wave of piracy. These have taken place in the Gulf of Aden, the Gulf of Guinea, the Straits of Malacca, and Singapore and even in the Baltic Sea 6 . The boom in piracy off the Somali coast forced the UN Security Council to adopt a dozen and a half resolutions between 2008 and 2014-more than were adopted relating to some regional conflicts which had endured for decades.
In light of the UN Security Council's efforts, the analysis of piracy as an object of the norms of international security law has become more important. What are the consequences of such decisions? What must be the means of legal support to justify engaging state armed forces and contingents of international organizations (such as NATO and EU) in anti-piracy activities?
Is it necessary to transfer piracy from the category of crimes with an international element to the category of threats to international peace and security? Lastly, do the anti-piracy norms stipulated by current international law and national legislation match the needs of countering piracy as it exists today?
4 United Nations Convention on the Law of the Sea, opened for signature December, 10, 1982 (available at http://www.un.org/Depts/los/index.htm; hereinafter UNCLOS) defines Piracy as follows: (a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the crew or the passengers of a private ship or a private aircraft, and directed:
(i) on the high seas, against another ship or aircraft, or against persons or property on board such ship or aircraft;
(ii) against a ship, aircraft, persons or property in a place outside the jurisdiction of any State; (b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts making it a pirate ship or aircraft; (c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b). (Article 101) 5 Marcus Tullius Cicero (106 -43 BC) -a Roman philosopher, politician, lawyer, orator, political theorist, consul and constitutionalist; Alberico Gentili (1552 -1608) -an Italian jurist, one of the first writers on public international law; Hugo Grotius (Huigh de Groot, 1583 -1645) -a Dutch statesman and diplomat, philosopher and theologian, one of founders of the international law tradition. For more details on the legal tradition as applied to piracy, see Chapter I The Origins at Rubin, Alfred D. The Law of Piracy. Newport, Rhode Island, Naval War College Press. 1988 (2 nd ed. 1998 This essay studies specific issues in the system of international security related to contemporary piracy. The first section examines the adequacy of the classical approach which treats piracy as a common crime with an international element comparing piracy to other transnational illegal activities committed by non-state actors. The second section deals with the status of the threat to international peace and security, potentially applicable to piracy. It concludes with a brief case study on the role of the UN Security Council in suppressing piracy off the coast of Somalia under norms of international security law.
I
We would like to start with the claim that at the present time piracy is no longer just an ordinary criminal phenomenon. From our point of view, the scale of the threats and the damage caused every year do not simply allow sovereign states and the international community to treat it a common punishable action. This view narrows our perception of the challenge and the set of possible counteractions to eliminate it; the practice suppressing piracy does not end with the implementation of penal norms only. Criminal legal measures are just a part of applicable antipiracy activities.
From the contemporary legal perspective, piracy belongs to the category of crimes.
However, besides international criminal law, the customary definition of piracy codified by UNCLOS carries great weight for such branches of international law such as the law of the sea and international security law. 15 In general, terrorism and piracy have much in common criminologically. Both phenomena descend from non-state actors whose philosophy is extreme and violent anti-etatism. Thus, contemporary international law underlines non-states origins of piracy (it can occur not but on board a private ship or a ship whose crew has mutinied and taken control of the ship -see Articles 101-102 of UNCLOS). As for the ends of terrorism and piracy, they are different: political and mercenary accordingly. For instance, the Russian Criminal Code let assume that the mercenary aims of crimes as stipulated by Article 227 Piracy distinguish them from deeds criminalized under Article 211 Hijacking of an Aircraft, a Sea-faring Ship, or a Railway Train. The latter is considered to be a crime of a terrorist nature, because it is aimed at violating public security, intimidating the population, or exerting influence on governmental decision-making.
repeating algorithm which was used by the international community in the cases of countering terrorism and illicit WMD-trafficking and how it is being reproduced now to suppress piracy. The world's reaction to the September 11, 2001 attacks is the starting point for our reasoning, from that moment a complementary approach could be found in global counterterrorism policies. Combating terrorism as a criminal legal phenomenon was carried out under the norms of each jurisdiction. Those efforts were supplemented by norms of international criminal law generally applicable to the international countering all kinds of crimes (such as the issues of mutual assistance in criminal matters, extradition, and the transfer of sentenced persons). At the same time the supra-national processes of codifying customary law and elaborating new norms on anti-terrorism took place. Within the UN and its specialized bodies a dozen universal anti-terrorism conventions and protocols were adopted 16 ; moreover regional organizations agreed upon treaties on countering terrorism 17 . The build up of a comprehensive international anti-terrorist system began even before the tragic events of September 11, 2001.
Nevertheless, we believe that the strikes on New-York, Washington and Pennsylvania specifically triggered the principal shift in organizing international anti-terrorist cooperation.
After these attacks the UN Security Council adopted resolutions 1368 and 1373 dated September 12 and 28, 2001 respectively, which qualified the terrorist assaults as a threat to international peace and security. The right of Washington to resort to armed self-defence under Article 51 of the UN Charter was legitimated, a regime of sanctions against Al-Qaeda was introduced, and all nations were obliged to take a set of practical anti-terrorism measures including those related to their internal competences. Therefore, for the first time since the UN Charter was adopted, its norms forming international security law (Chapter VII) 18 were activated for combating criminal non-state actors. Thus, the tools of international law to guarantee peace and security were used as case-law for eliminating a concrete non-state criminal legal phenomenon. Another example is the countering the illegal trafficking of WMD and their components. In these two cases, the algorithm of the international community's reaction is schematically the same. There is a criminal phenomenon whose particular character reveals when once it terminates to be just an ordinary kind of crime, in particular its consequences acquires international scale. Countering these types of phenomena with the use of international and national law does not provide the expected result because they cannot reach any significant reduction of the danger level, which becomes evident for both experts and in public opinion. As a result, the competent international institution -the UN Security Council takes ad hoc decisions to give the criminal phenomenon the status of a threat to international peace and security. Such a qualification becomes the basis for engaging the full norm arsenal of international security law to combat the particular criminal threat under Chapter VII of the UN Charter.
There an attempt to boost the efficiency of combating concrete criminal problems by an ad hoc complementation of the traditional regulation under internal penal law and international criminal law with the norms of international security law which were not formerly used for resolving such problems.
We are speculating about alien norms of international security law and non-standard approaches here because the international security law incorporated in the UN Charter was initially formed and then built up for decades to regulate the behaviour of state actors and to counter threats created by them.
There had been the distinct divide between different branches of law, and diversifying concretely the objects of regulation and law-enforcement: international security law and international criminal law, with the relevant norms of national criminal law attached. The former is the tool to eliminate threats from states and their alliances, the latter is against threats from individuals and private bodies. (It is clear that non-state origins of threats presuppose the complexity of their characteristics, and for combating some of them tools at the national level are sufficient while for others the surplus value of international law instruments is necessary).
In discussing this issue, we are constantly linking criminal acts to international criminal law. International security law is also linked with criminal issues which appeal traditionally to the norms of this branch in international crimes. Within its plenary powers under the UN Charter 21 , the Security Council combats international crimes extrajudicially, for instance by introducing sanctions against delinquent states. Accordingly, it is possible to describe the influence of international security legal norms on crimes with an international element. At the same time, it is possible to give examples of the reverse processes. There were exceptional moments in history when international crimes themselves provoked a responsive formulation of norms of international security law-crimes of the Nazi regime triggered unprecedented lawmaking and law-enforcement at the end of World War II 22 .
However, even in such cases, the above-mentioned divide was not erased. and International Relations. 2012. Vol. 58. No.1. P. 137-142. 23 It is necessary to note, that at the moment there is no general doctrinal classification of crimes with the international element accepted by different schools of international law and international studies. As it is evident that all the transnational punishable actions cannot fall into one category of international crimes, some scholars narrow the latter notion following the jurisdiction of the International Criminal Court (" International and national criminal law
The table, which describes the division of legal responsibility for countering crimes with an international element, helps to estimate the processes of convergence between the law of international security and international criminal law. Taking into account the conclusions made earlier it is possible to assert that an attempt is being made to counter crimes of international significance with the measures that might have been used before to combat only international crimes.
In other words, we are witnessing a new tendency where norms codified to stop the illegal activities of delinquent states are used to combat specific of crimes of international significance; first, terrorism, then illicit WMD trafficking, now piracy.
International criminal jurisdiction has started covering not only individuals who personalize the responsibility of their states for international crimes, but also individuals who commit crimes of international significance on behalf of no state 24 . As mentioned above, this convergence as a response to the new challenges and threats is happening ad hoc. International practices count only a few samples of implicating the norms of international security to reinforce the efficiency of anti-criminal cooperation.
II
doctrine's representatives. It divides the delicts punishable under international law into two groups: international crimes as such and crimes of international significance. The principal perception is shown in the We would now like to go back to the threat of piracy and show how the algorithm for cases of terrorism and illicit WMD-trafficking is used in this situation. The law conjuncture in the case of piracy is quite similar to the situation with terrorism and illicit WMD-trafficking. The fundamentals of the international legal regime governing piracy set out in the law of the sea, and the necessary components of national criminal law 25 . Nevertheless, two moments needed for some adjustments are the subjective origins of piracy and jurisdictions it must fall within.
Piracy is done by non-state actors-individuals or groups who act independently from any state authority 26 . In our terminology, a crime of international significance as defined by Besides the peculiarities connected with the subject of piracy we need to recap briefly the issue of jurisdiction.
During the first Conference for the Unification of Penal Law (Warsaw, 1927) 
